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NOTES ON CURRENT LEGISLATION 

MARGARET A. SCHAFFNER 

The Constitutional Union of South Africa. Since writing the report 
upon the constitution of South Africa, published in the last issue, sev- 
eral important steps have been taken toward its final adoption which 
require chronicling. On June 2 the Transvaal and Orange River 
Colony led off by adopting the amended constitution. Cape Colony's 
assent was registered the next day. The referendum in Natal occurred 
on June 10, and, contrary to expectation, the constitution was carried 
by a large majority, 11,121 votes being recorded in favor, and only 
3701 against. Every constituency gave an affirmative decision. Each 
colony then selected delegates to carry the new constitution to England, 
where it has been introduced into the British parliament, and at present 
writing is in process of enactment. No opposition has, of course, been 
encountered in this final stage and its passage in the course of a few 
weeks is certain. It will require some time to arrange the electoral 
districts and institute a general election, so that it will be next spring 
or summer before the new government can be set up. The delegates 
have proposed to the government that May 31, 1910, be fixed as the 
date, that being the eighth anniversary of the conclusion of the peace 
of Vereenigung which put an end to the South African war. 

Walter James Shepard. 

The Indian Councils Act. On May 25 a measure became law which 
is not untruthfully described by the Times as " one of the most moment- 
ous steps which parliament has ever been asked to sanction in Indian 
affairs." This act marks an epoch in British Indian policy. In the 
debate on its second reading in the lords, the position was definitely 
accepted by Lord Morley that administrative efficiency is no longer to 
be taken as the fundamental principle and criterion of English rule in 
India; efficiency must be supplemented by political concessions. The 
American ideal of colonial policy, viz: the development of the capacity 
for self-government by the natives, through active participation in 
representative institutions, is henceforth to stand along with the British 
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tradition of administrative efficiency as the guide-post of Indian policy. 
A writer in the Quarterly Review is not exaggerating the importance 
of this legislation in viewing it as "the first step down that slippery 
slope at the bottom of which lies a parliamentary government for 
India." 

The proximate cause for the passage of this measure is the widely 
disseminated discontent and agitation among the educated classes 
of India against British rule. At no time in the history of British 
India has the spirit of unrest and dissatisfaction been so general or 
menacing. Lord Morley's wise policy of stern repression of the revolu- 
tionary extremists and the concession of liberal measures of reform 
have already born fruit; but the outlook is very far from clear, and the 
ultimate success of his measures in entirely dispelling discontent is at 
least still in doubt. 

The Indian councils act is only the central measure in a great system 
of political reforms. It is a skeleton law, outlining in a very general 
manner the reforms in the administration of the country, which are 
to be effectually carried out by supplementary decrees and acts of the 
Indian government. It is in its nature an enabling act, giving to the 
government of India, with the approval of the secretary of state, 
broad powers in extending the representative principle. It cannot be 
fully or properly understood without reference to the proposals which 
Lord Morley has already announced will be carried out under its pro- 
visions. 

Lord Morley's reforms fall naturally under two heads. The most 
important, and those which have received the most general acquiescence 
from all sections of opinion in England, have for their object the inclu- 
sion of a large element of native Indians, to be elected by a popular 
suffrage, in the legislative councils of India and of the provinces. Hith- 
erto the legislative council of India has consisted of the six members 
of the executive council (the viceroy's cabinet), with not less than ten 
nor more than sixteen additional members.' The practice has been 
to appoint sixteen 'additional members, six of whom are drawn from 
official and ten from non-official classes. They are all, however, ap- 
pointed at the discretion of the governor general, although four of the 
non-official members are nominated on recommendation of the non- 
official additional members of the provincial legislative councils, each 
of these bodies recommending one member, and a fifth is recommended 
by the Calcutta chamber of commerce. It will thus be seen that a 
majority of the legislative council is always composed of officials who 
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will presumably support the government on every question, and that 
the composition of the entire council is under the control of the governor 
general and the secretary of state. The provincial councils are like- 
wise composed of official and non-official members, all appointed by 
the governor or lieutenant governor, but some of the latter being ap- 
pointed upon the recommendation of certain bodies representing com- 
mercial, agricultural, manufacturing or other interests. In all these 
councils the majority has always consisted of officials, who are more 
or less bound to follow the government's lead in every line of policy. 
The result has been that the meetings of these bodies have assumed a 
perfunctory, almost a farcical character. The legislative councils under 
the new law will be greatly enlarged and assume much more the char- 
acter of deliberative assemblies, the maximum number of members 
in the council for India being fixed at sixty, and of the provincial 
councils at from thirty to fifty. They will consist, as heretofore, of an 
official and a non-official element, but in the provincial councils the 
non-official element will be in the majority; and in both the Indian 
and provincial councils a part of the non-official members will be elected 
by popular vote. The proportion of elected and appointed members, 
the conditions of the suffrage and of office-holding, the term of office, 
the number required to make a quorum and the manner of filling 
casual vacancies are all left to subsequent regulations, and will doubt- 
less vary in different councils. 

Not only is the composition of the councils of India and of the prov- 
inces made much more popular by the introduction of the elective 
principle, hitherto unknown in India except in the case of municipali- 
ties and the smallest divisions of local government, but these bodies 
will probably enjoy enhanced privileges in the direction of discussion 
and criticism of the government's financial arrangements, and will 
exercise, by means of parliamentary questions, an important control 
over every branch of the administration. Lord Morley gives evidence 
of the extensive character of the reforms in the statements: "I do not 
conceal from myself the risks in such an arrangement. The non- 
official majority may press legislation of a character disapproved by 
the executive government. This should be met by the exercise of the 

power to withhold assent possessed by the government 

On the other hand, and perhaps more often, there may be opposition on 
the part of the non-official members to legislation that the government 
desires." The principal safeguards lie in the fact that the council of 
India will still possess a majority of official members, and in a statute 



NOTES ON CURRENT LEGISLATION 555 

already in force which withdraws from the competence of the provincial 
councils (unless the viceroy previously assents) the consideration of 
any law concerning taxation imposed by the central government for 
general purposes; or regulating currency or postal or telegraph business; 
or altering in any way the penal code; or affecting religion oftehgious 
rites and usages; or touching the discipline or maintenance of the 
military or naval forces; or dealing with patents or copyrights, or the 
relations of the government with foreign princes or states. These 
matters are all properly reserved to the central government, where 
official pressure may still be expected to have its effect. 

The second part of the reform scheme, and the one which was most 
warmly attacked, is the provision for the establishment of executive 
councils in the provinces. The governor general of India, and the 
governors of Madras and Bombay, already possess such executive 
councils. The opposition to the measure was chiefly due to the an- 
nouncement of the government in advance that native Indians might 
be appointed to these higher positions, when the right kind of candidates 
could be discovered. This policy of appointing natives to the highest 
administrative posts is almost as important a step as the introduction 
of partially elected legislative councils. Natives are frequently ap- 
pointed to the legislative councils; but Lord Morley now proposes to 
place them upon the executive council of India, as well as upon pro- 
vincial executive councils, and to entrust them with important branches 
of the administration. The house of lords succeeded in amending the 
original bill so far as to secure to either house of parliament the right 
to negative any proposal to establish an executive council in any 
province where none now exists. It is understood that for the present 
an executive council will be established only in Bengal. 

The reforms in both the executive and legislative councils are seriously 
complicated and embarrassed by the ever-present question of the 
proper share which the two elements of Indian society, Hindu and 
Mohammedan, shall enjoy in the government. The Mohammedans 
demand equal representation on the executive councils with the Hindus 
and a proportion of members on the legislative councils larger than that 
to which their numerical weight would entitle them. The former would 
involve the appointment of two native members, one of whom would 
be a Mohammedan, if any native appointment were made to an execu- 
tive council. This Lord Morley has declared impossible. The second 
demand is more reasonable and to it the secretary of state has agreed. 
This means that some form of proportional (or disproportional) rep- 
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resentation must be adopted for the elections to the legislative councils. 
Lord Morley has advocated a system of double registry, by which the 
sects would be entirely segregated in the choice of representatives. 
This scheme has not been favorably received by the authorities in 
India, and has therefore been abandoned. Just how the problem will 
be worked out is not yet known. 

What the ultimate effect of these extensive reforms will be it is of 
course impossible now to say. Their immediate result has been to 
greatly diminish the tension under which the government of India has 
been carried on for some time. In the boldness and far-reaching 
character of their aims they certainly constitute a most significant 
turning-point in British Indian policy. 

Walter James Shepard. 

Employer's Liability. A bill compelling shipping companies to com- 
pensate seamen injured in the course of their employment was recently 
introduced in the parliament of the Australian commonwealth. 

Factory Legislation — India. A bill to amend and consolidate the 
factory law of India was submitted to the viceroy's legislative council 
on July 30, 1909. The bill was introduced by the member of council 
for commerce and industry and embodies the principle of restricting the 
hours of adult men. The bill is intended to apply only to textile 
factories but power is reserved to extend its provisions to other indus- 
tries in case of necessity. 

Specifically the bill requires that the use of mechanical power in any 
textile factory shall not exceed twelve hours in any one day, and that 
no person shall be actually employed in any such factory before half- 
past five in the morning or after seven in the evening. However, these 
two restrictions do not apply to any factory for ginning cotton or 
for pressing cotton or jute. Further provision is made for exemption 
from the requirement of a twelve hour day in case of state necessities 
or other exceptional emergencies. 

M. A. S. 

State Regulation of Fire Insurance Rates. The unsatisfactory results 
of the anti-compact laws, by which many states have attempted to 
prevent rate agreements between fire insurance companies, have led 
to a movement for public regulation of fire insurance rates. The Kan- 
sas legislature has passed a bill (S. B. No. 538, approved March 5, 1909) 



